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INQUIRING MINDS WANT TO KNOW
 

The following FAQs provide answers to some of the most 
common questions housing counselors may have as they relate 
to serving clients in a fair and equal manner. They provide 
basic information, sometimes about fairly complex topics. 

Q: What is a protected class? 
A: A group of people who share a common characteristic 
and are protected by the law from illegal discrimination. 
The Fair Housing Act has seven protected classes: race, 
color, religion, national origin, sex, disability, and familial status. 

Q: Race and color seem so similar. What's the difference? 
A: Color is usually broader. For instance, landlords may 
be liable for color-based discrimination if they discriminate 
against dark-skinned people, regardless of their race. 

Q: Can a loan officer turn down an African American 
applicant because of the applicant's lack of steady job and 
income? 
A: Yes. Loan officers remain free to turn down an applicant 
provided they do so based on other legitimate, non-
discriminatory grounds, such as an applicant’s lack of 
employment or income. 

Q: Can a housing provider assign families with younger 
children to one particular building? 
A: No. A housing provider cannot deny someone the 
opportunity to rent a unit just because they have children. 

Q: Can housing providers charge a higher security deposit 
because there are children under 18 in the household? 
A: No. A landlord cannot require a higher security deposit or 
damage deposit from people who have minor children than 
from people without minor children. 

Q: Can a mortgage company charge a higher interest rate 
to a pregnant woman or someone taking maternity leave? 
A: No. The Fair Housing Act makes it illegal to discriminate 
because of familial status (this covers women who are 
pregnant) in the sale, rental, or financing of dwellings, and in 
other housing-related transactions. 

Q: Can housing providers have a "No Pets" policy? 
A: Yes. However, housing providers have an obligation under 
the Fair Housing Act to provide reasonable accommodations to 
people with disabilities who require assistance animals since 
an assistance animal is not a pet; it is an animal that works, 
provides assistance, or performs tasks for the benefit of a 
disabled person, or provides emotional support that alleviates 
one or more identified symptoms or effects of a person’s 
disability. 

Q: Can a landlord or Homeowners Association refuse to 
allow the construction of a wheelchair ramp on their 
property, even if the resident pays for it and agrees to 
remove it at his/her own expense upon leaving? 
A: No. A housing provider cannot refuse a request to permit, 
at the expense of a disabled person, reasonable 
modifications of existing premises by a disabled person, if the 
proposed modifications may be necessary to afford a person 
with a disability equal opportunity to use and enjoy a dwelling 
unit, including public and common use areas. 

Q: Can a housing provider legally reject an applicant with 
a history of mental illness if he/she is not a danger to 
others? 
A: No. The housing provider may not treat this applicant 
differently than other applicants based on subjective 
perceptions of potential problems posed by one’s disability. 

However, if the provider checked this applicant's references to 
the same extent and in the same manner as other applicant's 
references and it revealed objective evidence that this 
applicant had posed a direct threat to persons or property in 
the recent past and the direct threat had not been eliminated, 
then the manager could have rejected the applicant based on 
direct threat. 

Q: Can a landlord refuse to rent to someone because of 
their actual or perceived sexual orientation? 
A: The Fair Housing Act does not specifically include sexual 
orientation and gender identity as prohibited bases. However, 
a lesbian, gay, bisexual, or transgender  (LGBT) person's 
experience with sexual orientation or gender identity housing 
discrimination may still be covered by the Fair Housing Act. 

For examples and further guidance on LGBT issues please 
visit: fairhousing or email LGBTFairhousing@hud.gov. 
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AFFIRMATIVELY FURTHERING FAIR HOUSING
 

The Fair Housing Act requires HUD and other federal 

agencies to “affirmatively further fair housing.” Federal 

agencies have an obligation to use federal housing and urban 

development programs in ways that dismantle segregation 

and open access to opportunity because at various times, 

government actors and government funds have caused or 

perpetuated segregation. 

HUD applies this obligation to the administration of its 

programs, including the activities of its grantees and other 

program participants. Generally speaking, there is a mobility 

aspect to this obligation (making sure that neighborhoods are 

not excluding people on the basis of protected class) and an 

investment aspect to this obligation (looking at how to invest 

money in isolated, segregated areas to turn them into areas 

of opportunity). A vital part of opening up residential living 

patterns is making sure that everyone is aware of their 

options. That is where you come in! 

The Role of Housing Counseling Agencies 

There are several ways that housing counselors can promote 

affirmatively further fair housing, particularly by enhancing 

each client’s ability to take advantage of housing 

opportunities in the neighborhoods where s/he wants to live. 

Housing counseling agencies can: 

	 Increase awareness about housing discrimination, 

steering, and fair housing laws; 

	 Help families identify housing opportunities in areas that 

provide community assets such as good schools, health 

care, transportation and retail opportunities; 

 Host community tours for families;
 
 Assist with rental applications;
 
 Provide translated marketing materials and/or language 


translations for persons with limited English proficiency; 

	 Connect families with resources that will help them 

throughout the relocation process to help foster positive 

transitions into new communities (e.g. provide moving 

checklist and connect resident(s) to social services, 

schools, churches, etc.); 

	 Participate in plans and actions of housing industry 

members, private organizations and foundations, 

public housing agencies, neighborhood groups, 

regional organizations, and others to further fair 

housing objectives; 

	 Train counselors to make clients aware of federal, 

state, and local accessible design requirements and 

the requirement to provide reasonable 

accommodations to persons with disabilities; and 

	 Train counselors to become familiar with affirmative 

fair housing marketing requirements in HUD, state, or 

local housing programs; 

Create Opportunities for Mobility 

In order to better serve your clients in this area, it helps to 

be informed of activities and policies that create 

opportunities for mobility. For instance, local governments 

and housing authorities must commit to steps they will 

take to provide mobility counseling if expanding Section 8 

voucher opportunities outside of racially and ethnically 

concentrated areas of poverty. 

These communities will rely on housing counselors to 

provide an overview of the current state of mobility 

counseling programs as well as estimate the number of 

persons that will need counseling moving forward. 

Counselors can also provide these entities with best 

practices for outreach and marketing strategies. 

Counselors can take additional approaches (e.g., one-on-

one counseling, in home counseling and telephone access 

points for persons with disabilities) to reach low income or 

disabled individuals and families. Some persons may not 

have access to online mobility counseling or web 

resources because of technological barriers, language 

barriers or disability. Counselors can translate vital 

documents and provide oral translation services to meet 

the needs of persons with limited English proficiency. 

HUD will continue to explore more innovative and effective 

ways to address the needs of housing counseling 

agencies in affirmatively furthering fair housing. 
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